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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 12, 2002
APPLI CATI ON OF
BUDGET PHONE OF VI RG NI A, | NC. CASE NO. PUC-2001- 00203
For a certificate of public
conveni ence and necessity to

provi de | ocal exchange
t el ecommuni cati ons services

ORDER

On Novenber 30, 2001, Budget Phone of Virginia, Inc.
("Budget” or the "Conpany"), conpleted an application for a
certificate of public convenience and necessity with the State
Cor porati on Conmm ssion ("Conm ssion") to provide |ocal exchange
t el ecommuni cati ons services throughout the Commonweal t h of
Virginia. The Conpany proposes to offer a prepaid nonth-by-
nont h | ocal exchange tel ephone service and non-prepaid | ocal
exchange tel ephone service to residential subscribers.

In order to provide the prepaid service, Budget requests
wai vers of Rule C5 and certain provisions of Rule C1 of the
Rul es Governing the Ofering of Conpetitive Local Exchange
Tel ephone Service, 20 VAC 5-400-180 ("Local Rules"), requiring a
new entrant, either directly or through arrangenents with
others, to provide access to directory assistance, access to

operator services, equal access to interLATA |ong distance


http://www.state.va.us/scc/contact.htm#General

carriers, and access to intralLATA service to all |ocal exchange
custoners. The Conpany further requests a waiver of Rule D 3 ¢
of the Local Rules, limting the proposed rate for service
provi ded by the new entrant not to exceed the highest of the
conparabl e tariffed services provided by the incunbent | ocal
exchange tel ephone conpany or conpanies in the same |oca
serving areas. Budget also requested a full waiver of Rules B
5 aand E1 d regarding the requirenent for audited financial
statenents.

By Order dated Decenber 12, 2001, the Conmmi ssion directed
the Conpany to provide notice to the public of its application
and directed the Conmi ssion Staff to conduct an investigation
and file a Staff Report. On January 14, 2002, and January 29,
2002, Budget filed proof of publication and proof of service as
required by the Decenber 12, 2001, Order. No conmments or
requests for hearing were fil ed.

On March 15, 2002, the Staff filed its Report® finding that
t he Conpany's application was, overall, acceptable and in
conpliance with the Local Rules. Based upon its review of the
Conpany's application, the Staff did not object to Budget's

request for waivers fromspecific requirenments of the Loca

1 Pursuant to the Order For Extension of Time, issued February 15, 2002, Staff
was granted until March 15, 2002, to file its Staff Report.



Rules for its nonthly prepaid | ocal exchange tel econmunicati ons
service offering or its request for a certificate to provide
| ocal exchange tel ecomruni cations services subject to certain
conditions. These conditions follow
(1) Should Budget offer any non-prepaid services and
col l ect custoner deposits, it shall establish and
mai ntai n an escrow account for such funds, held in a
Virginia office of a duly chartered state or national
bank, savings and | oan associ ation or savings bank, or
credit union that is unaffiliated with Budget and
shall notify the Division of Econom cs and Fi nance of
t he escrow arrangenent and any subsequent change. Any
escrow arrangenent established pursuant to this
requi renent shall be maintained until such tine as
Staff or the Conmmi ssion determnes it is no |onger
necessary.
(2) Inlieu of audited financial statenents, Staff
request ed, and Budget supplied, a $50,000 Permit Bond.
Budget shall notify the Division of Econom cs and
Fi nance 30 days prior to the cancellation or |apse of
its Bond and provide a replacenment Bond. This
requi renent shall be maintained until such tine as the
Staff or the Comm ssion determnes it is no |onger

necessary.



(3) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall not be
allowed to coll ect custoner deposits under any

ci rcumst ances.

(4) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conmpany shall provide
full disclosure to consuners about the services and
features Budget will and will not furnish to
subscribers of its alternative prepaid nonth-by-nonth
| ocal exchange service. Sal es brochures and ot her

mar keting and advertising materials shall promnently
di scl ose that custoners will have no access to
directory assistance, operator services, |ong

di stance, collect and third-party calls, or any other
pay-for-usage services.

(5) Any waivers granted to Budget in this case for
its prepaid nonth-by-nmonth | ocal exchange service
described in the Conpany's filing shall be Ilimted
solely to that service offering.

(6) Any waivers granted to Budget for its prepaid
nont h- by-nont h | ocal service shall be subject to
revocation, alteration, or the inposition of
addi ti onal conditions, such as pricing restrictions,

in the event the Conm ssion subsequently determ nes



the service is operating inproperly or is not in the
public interest.

(7) Any subsequent increase in the rate for Budget's
prepai d nont h-by-nmonth | ocal service shall be subject
to thirty (30) days' notice to the Conm ssion and
notice to the custoners provided through billing
inserts or publication for two consecutive weeks as
di spl ay advertising in newspapers having genera
circulation in the areas served by the Conpany.

(8) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall have the
ability to bill its prepaid custoners for per-use or
per-m nute features and services in |imted situations
where the Conpany does not have the ability to bl ock
t he custonmers' access to those features and services.
The Conpany shall be required to provide ful

di scl osure to consuners that per-mnute or per-use
charges may apply for certain services or features in
these Iimted circunstances.

(9) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall be
required to clearly and specifically include any
features and services, including rates, in the

Conpany's tariff for the [imted situati ons where the



Conmpany does not have the ability to bl ock custoners’

access to features and services that have associ ated

per-use or per-mnute charges and the Conpany intends

to bill the custoner.

(10) Regardi ng Budget's prepai d nont h-by-nonth | ocal

exchange service offering, the Conpany shall not be

granted a waiver fromthe price ceiling requirenent

(8§ D3 c of the Local Rules) inthe limted

ci rcunst ances where the Conpany is unable to block a

custoner's access to certain features and services

t hat have associ ated per-use or per-mnute charges.

On March 22, 2002, Budget filed its response stating it had
no objections to the Staff Report and requesting that the
Commi ssion grant a certificate of public conveni ence and
necessity based upon the conditions recomended by Staff.

NOW THE COW SSI ON, havi ng consi dered the application and
the Staff Report, finds that the Conpany should be granted a
certificate to provide | ocal exchange tel ecomunications
services with the conditions recommended by Staff.

Accordingly, IT IS ORDERED THAT:

(1) Budget Phone of Virginia, Inc., is hereby granted a
certificate of public convenience and necessity, No. T-579, to
provi de | ocal exchange tel ecommuni cati ons services subject to

the restrictions set forth in the Rules Governing the Ofering



of Conpetitive Local Exchange Tel ephone Service, 8 56-265.4:4 of
the Code of Virginia, and the provisions of this Oder.

(2) Local Rules 8C1d, 8Cle 8§8C1f, 8C5 and 8D
3 ¢ are waived solely for Budget's prepaid nonth-by-nonth | oca
exchange tel econmuni cati ons service described in the
application. The Local Rules shall otherw se apply to all |ocal
exchange tel ecomruni cati ons services provi ded by Budget.

(3) Budget is hereby granted waiver of 88 B5 a and E1 d
of the Local Rules requiring audited financial statenments. In
the alternative, Budget shall provide and naintain a Permt Bond
("Bond") in the amount of $50,000 with the Division of Econonics
and Fi nance.

(4) The waivers granted to Budget for its prepaid nonth-
by-nont h | ocal exchange tel econmuni cations service in ordering
paragraph (2) of this Order shall only apply to that service
of fering.

(5) Regarding paragraph (3) of this Order, Budget shal
notify the Division of Econom cs and Finance thirty (30) days
prior to the cancellation or |apse of its Bond and provide a
replacenent Bond. This requirenent shall be nmaintained until
such tinme as the Staff or the Comm ssion determines it is no
| onger necessary.

(6) Should Budget offer any non-prepaid services and

col l ect custonmer deposits, it shall establish and maintain an



escrow account for such funds, held in a Virginia office of a
duly chartered state or national bank, savings and | oan
associ ation or savings bank, or credit union that is
unaffiliated with Budget and shall notify the Division of
Econom cs and Fi nance of the escrow arrangenent and any
subsequent change. Any escrow arrangenent established pursuant
to this requirenment shall be maintained until such tinme as the
Staff or the Comm ssion determines it is no | onger necessary.

(7) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall not be allowed to
col |l ect custoner deposits under any circunstances.

(8) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offer, the Conpany shall provide full
di scl osure to custoners about the services and features Budget
will and will not furnish to subscribers of its alternative
prepai d nont h-by-nonth | ocal exchange service. Sales brochures
and ot her marketing and advertising nmaterials nust promnently
di scl ose that custonmers will have no access to directory
assi stance, operator services, |long distance, collect and third-
party calls, or any other pay-for-usage services.

(9) The waivers granted to Budget for its prepaid nonth-
by-nmonth | ocal exchange service shall be subject to revocation
alteration, or the inposition of additional conditions, such as

pricing restrictions, in the event the Comm ssion subsequently



deternmines the service is operating inproperly or is not in the
public interest.

(10) Any subsequent increase in the rate for Budget's
prepai d nont h- by-nonth | ocal exchange service shall be subject
to thirty (30) days' notice to the Conm ssion and notice to
custoners provided through billing inserts or publication for
two (2) consecutive weeks as display advertising in newspapers
havi ng general circulation in the areas served by the Conpany.

(11) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall have the ability to
bill its prepaid custoners for per-use or per-mnute features
and services in limted situations where the Conpany does not
have the ability to block the custoners' access to those
features and services. The Conpany shall be required to provide
full disclosure to consuners that per-mnute or per-use charges
may apply for certain services or features in these limted
ci rcunst ances.

(12) Regarding Budget's prepaid nonth-by-nmonth | oca
exchange service offering, the Conpany shall be required to
clearly and specifically include any features and services,
including rates, in the Conpany's tariff for the limted
situations where the Conpany does not have the ability to bl ock

custoners' access to features and services that have associ at ed



per-use or per-mnute charges and the Conpany intends to bil
t he custoner.

(13) Regarding Budget's prepaid nonth-by-nonth | oca
exchange service offering, the Conpany shall not be granted a
wai ver fromthe price ceiling requirenent (8 D3 ¢ of the Loca
Rules) in the limted circunstances where the Conpany is unable
to bl ock a custoner's access to certain features and services
t hat have associ ated per-use or per-nmnute charges.

(14) Budget shall provide tariffs to the Division of
Communi cations that conformto all applicable Conmm ssion rules
and regul ations fromwhich the Conpany has not been granted
wai vers.

(15) There being nothing further to cone before the
Conmi ssion, this case shall remain open to eval uate Budget's
prepai d nont h-by-nonth | ocal exchange tel ecommuni cati ons

service.
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